DEMOCRATIC
RIGHTS

OVERVIEW

In the previous two chaplers we have looked a1 two i]lilj{.‘r[' clemesits of a
demoeratic governmerit, In Fha;:ler A we saw how a democratic
government has (o be petiodically electéd By the people in a free and fair
manner. In Chapler 4 we learril (hat 3 démocracy musl be based on
institutions that follow certaim mules and procedures, These clements are
necessary but nol sufficient for a democracy. Elections and institulions
nieed 10 be combined with a tlrd'element — enjoyment of righls — lo make

a government democratics Even the most properly elected rulers working
through the established inﬂimllunal process must leam nol o cross some
limits. Cilizens® demberatic rights sei those limits in a democracy,

This Is whal we I.al'u' up n this final chapter of the book. We begin by
discussing some feal e cases to magine whal it means to live without
rights. This leads (0a discussion on what we mean by rights and why do
we need them, As in the previous chaplers, the general discussion Is
followed by a focus on India. We discuss one by one the Fundamenial
Rights in the Indian Constitution. Then we turn o how these nAghis can
be used by ordinary citizens. Who will protect and enforce them? Finally
we lake a look al how the scope of rights has been expanding.
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5.1 Lire witHOUT RIGHTS

In this book we have mentioned
rights again and again. If you
remember. we have discussed rights
in each of the four preceding
chaplers. Can vou (il In the blanks
by recalling (he rights dimension In
each chapter?

Chapter 1: A comprehensive
definition of democracy includes ...

Chapler 2: Our Constilution makers
belleved thal fundamental rights
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years aid.
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Dyuncramic Rigyms

were guite central (o the

Constituiion because ..,

Chapter 3: Every adull citizen of
Inctin has the right to ... and to be ...
Chapter & If a law Is agamsi the
Consiltution, every clitizen has the
right o approach ...

Let us now begin with three
exarnples of what Il means to Hve in
the absence of righls

Prison in ';uar**rarn Hay

Aboul 600 people WEH:_ “mecretly
pieked up by the US forces ﬁm all
over the world and putdiia prisan
in Guantanamo Bava 1 area near
Criba controll hﬁ‘mﬂlﬁ‘clﬂn Navv.
Anay's father, Jamil Bl-Banna. was
among -thém The American

*hgn?m'njqeﬁit_saia that they were

encmigs of the US and linked (o the
alt on New York on 11
&p[‘embﬂﬂﬂﬂi In most cases the
governments of their countries were
qm'-ﬁukﬁd ar evenl informed about
their imprisonment. Like other

*prisoners, El-Banna’s family got to

knew (that e was in thal prison only
through the media. Familles ol
prisoners, media or even UN
represenialives were nol allowed (o
meet them. The US army arrested
them, interrogated lhem and
decided whether (o keep them there
or nol. There was no (rial before any
magistrate in the US. Nor could
these prisoners approach courls in
their own country.

Amuesty International, an
international  human  tights
organisation, collected information
on the condition of the prisoners in
Cuantanamo Bay and reporied that
the prisoners were being tortured in
wiiys that violated the US laws. They
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were being dended the treatment
that even prisoners of war musi gel
as per intermational reaties. Many
prisoners had tried protesting agains!
these conditions by going on a hungler
strike. Prisoners were nol released
even alter they were oficially declared
nol guilty. An ndependent Inquiry
Ly the UN supporied (hese findings.
The UN Secretary General said the
prison 0 Guantansmo Bay should be
closed down, The US government
refised o accepl these pleas,

(itizens’ Rights in

Saudr Arabia

The case of Cuantanamo Bay looks

Ifke an exceplion, for I Involves the

govermment of ane country denying.

righis to cllzens of another country.

Let us therefore ook at the case of

Saudl Arabja and the position of the

citizens with rvegard to (heir

siovernmenit. Consider these facts:

= The couniry is ruled by a
hereditary king and the people
have no role in electing or
changing their rulers.

= The king sclects the legislalureas
well as the executive. He appolrnls
the judges and can Ltlﬂﬂi‘t‘ any ol
thelr decisions.

» Cltizens cannot form pdllucal;mr
Ues or any political ﬂrgmﬂﬁaﬂnns
Medis canniol report anyvihing thal
the monarch does not ke, -

= There I8 no freedom of religlon.

Every cillzen Is required Lo he

Muslim. Non-Muslim l,'t.'.iIEI-,l:.nts

can follow their religion lnnrivnl:

but niot tn public. ©

« Women are suhjﬂcied Lo many
public restrictions. The testimony
of one man |sopnsidered equal to
that of two women,

This Is true not just of Saudi
Arabia. There are many countries in
the world where several of these
conditions exisL

o

Ethn
You mlghl Lhink thatl this lﬁ pmsiblr.
in an absolule monarchy but not
in countries which choose their
rulers, Just consider this story from
Kosovo. This was a province of
Yugoslavia before its splii. In this
province the population was
overwhelmingly ethnie Albanian.
But In the enttre counlry, Serbs
were in majority. A narrow minedeed
Serb  naltenalist  Milosevie
(pronounced Miloshevich) had won
the election. His govermment was
very hostile te the Kosovo
Albanians. He wanted the Serbs 1o
dominate the country. Manv Serb
leaders (houghl (hal Elhinlc

minorities ke Albanians shmﬂd-
elther leave the country or accepl

the dominance of the Serths:
This isswhat happened (o an
Albanian lamilyin a town.in Kosovo
In Apfﬂ 1904: N j
'Tﬂiytg.ar-ﬂlﬂ Ballslva Hﬂﬂm was
Siiting (0 her kilclien with her 77-
M—dld hushnmt Taet, staving
warm by lhr:ﬂw#. They had heard
expluatuns bt gllﬂ'vnnt realise (hat
‘Serbianroops had already entered
the town. The next thing she knew.
five'tip six soldiers had burst through

_Lh'l'. frgnt door and were demanding

"'“’]'I:IJ’E are your children™”
... they shol Tzel three tmes i the
dw\'ﬂ' recalled Batishi. With her
hushand dying before her, Lhe
soldiers pulled the wedding ring off
her finger and told her to get out.
s nof even outstde the gate whien they
b e howese™ . Shd was standing
an Lthe streel in the rain with no
house, no husband, no possessions
but the clothes she was wearing”

This news report was (ypical of
whal happened io thousands of
Albanians in that period. Do
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remember that this massacre was
being carried out by the army of
their own couniry, working under
the direction of a leader who came
ie power (hrough democralic
elections. This was one of the worst
instances of killings based on ethinic
prejudices in recent times, Finally
several olher countries Inlbervened
Lo siop this massacre, Milosevic losL
power and was tried by iLhe
Intermalional Conrl of Jusiice for
crimes against humanity.

Fat each of the tires cases of e withaut rights, menfion 20 sempl from bds. Ths

= Newspaper regorts on custodial vinlance:

« Newspaper reports on force-fesding of przoners who o on funger sirike

= Ethnic massasre inany part of our country.

« Aaporis regarding unequal treatment o womes

ZSACTIVITY

= \Write-a ledter 1o Anas Jamil in UK. descrbing
your reactons alter reading b letiet o anar
Blair

» Write a lgtter fromy Batlsha i Kosovp 1o/ a:
wirnan who fzced a simllar siteation In
India.

= Write'a memaraddilm on behalf of wamsn In

Sgaudl Rezhiz to \he Ssgraizry Gensral of the
Lipifed Nations:
ol irluds the
O

%
-\_L"\

.

List the simlarilies and differennes m-mﬁfﬂ,am paszand the In!ialrﬁipmtﬂa.n i5 ol necessary
that for aach of these casee you must ‘hﬂmmﬂhﬁmm’ﬂ%

5.2 RIGHTS IN A ﬁEMoﬁm

Thindk of all L'l'!: E:’nmples Uhst WL'- *mﬁ}'ﬂmyz One hias 1o be reasonable

have discussed 56 [ar. Thiuk of Lhé
'.rh:llmﬁ iy each E!tﬂ.l‘ﬂ]ﬂl:, Lthe
Pﬁ-ﬂﬂﬂﬁfﬂa“l Guanlanamo Bay.
womerl it Saudi Arabia) Albanians
in Kosovo. 1f:yon were in thelr
position, what would you have
wished? If you cottld, what would
you do (o l.ns!;lrr that such things
do not liippen to anyone?

You woupld perhaps desire a
sm:m where securify, digniiy and

Jalr play are assured (v everyane.
"l'ot! might want; for example, that
. no one should be arrested without

‘proper reason and information. And
if someone is arrested, he or she
should have a fair chance to defend
themselves. You might agree that
such assurance cannol apply Lo

Diysincraric Riayms

o] el

=
T

in whal one expects and demands of
everyone else, for one has lo granl

the same Lo everyone, Bat yvou might

ins=ist hal the assurance does nol

remaln on paper. Lhal there Is
someone o enforce  these
assurances, that those who violale
these are punls.ht:&. In other words.
vou might want a system where al
least a minimum s guarantecd to
everyone — poweriul or weak, rich
or pooar, majority or minorily. This
Is the spirit behind thinking ahout
rights.

What are rights?

s are claims of a person over
other fellow beings, over the soctely
and over the government. All of us
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wani to live happily, withou! fear
and withonl being subjected (o
degraded treatment. For this we
expect others (o behave in such a
way (hat does not harm us or hori
us. Equally, our actions should not
also harm or hurt others. Soa right
Is possible wlien you make a clatm
thal is equally possible for olhers.
You cannol have a right thal harms
or hurts others. You cannol have a
right to play a game in such a way

that il breaks the nelghbour’s

window. The Serbs in Yugoslavia
could not have claimed the whole
country for themselves, The claims
we make should be reasonable.
They should be such that can be
made avallable to others In an egqual
measure. Thus, & right comes with
an oblgation (o respect other rights.

Just because we claim some thing
it dpes not hecome our right. li has
to be recognised by the soclety we
live in. Rights acquire meaning only
in society. Every soctely makes
cerlain rules (o regulate our

conduct. They tell us what is right,

and whal is wrong. What is

recognised by Lhe sociely as l'iEhLﬁ!J

becomes the basis of righls. That Is®
why the nolion of rights’changes
from ttme to time and s6clely (o
soclety. Two hundred years ago
anyone who sald that women should
have right to vole would have
sounded sirange. Today not granting
them vole In Saudl Arabia appca.ra
strange.

When the soclally rﬂﬂgplsrd
chdms are written 'into law they
acquire real force, Otherwise they
remain merely as riamnj or moral
rights. The s prisoners In
Gimmanamo"ﬂay tad a moral clatm
niol (o be tortured or humiliated. Bui
they conld nol go to anyone o
enforce this claim. When law
recognises some claims they beeome
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enforceahble. We can then demand
thelr application. When fellow
cittzens or the govermment do not
respect these rights we call it
violation or infringement of our
rights. In such circumstances
cilizens can approach couris Lo
protect their rights. So. Il we wanl
o call any claim a right. It has lo
have Lhese three qualltles. Rights
are reasonable claims of persons
recognised by society and
sanctioned by law.

Rights are necessary for the very
sustenance of a democracy. In a
democracy every citizen bas (o have

the right (o vote and (he right o,
Eor ',

be elected Lo government,
democratic aections to (ake plam. A
is necessary Lhal citizens should
have the righi to express)their
apinion, form p iparties and
take pgrt in polltical activiies.

| Rightsalso perform a very special
ml: ina demoecraey. Rights protect
minorities from, the oppression of
“mmjority. Theéy ensure that the
majority éarmol do whatever IL llkes.
Righls are guarantees which can be
used when things go wrong. Things
mﬁj o wrong when some clifzens
mai}wiﬂh lo take away the rights of
others. This usually happens when
‘those In majority w.lml io dominaic
those 1n minority. The govermment
should protect the cltizens’ rights in
such a sltuatlon. Bul somelimes
elected governments may not
protect gr may even attack the rights
of their own clilzens. That Is why
same righis need to be placed higher
than the government, so that the
government cannol violate them, In
mosi democracies the basic rights
af the citizen are writien down in the
constitution:
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FUNDAMENTAL

5.3 RIGHTS IN THE INDIAN {_nwmrﬂm

Ifn India., |lke most olher
democracles In Lthe world, these
rights are mentloned in (he

Constitution. Some rights which are
fundamental to our ife are glven a
special slatus. They are called
Fundamenial Rights. We hiave
already read In Chapler 2 the
preamble o our Constitution. U
talks abowl securing for all is
ciitrens equality, liberty and juslice.
Fondamenial Righls pul ks
promlse inlo elfect, They are an
imporianl baslc feature of India's
Conslitulion,

You atready know our Constitution
provides for six Fundamenial Rights.
Can vou recall Lthese? Whal exactly
to these rights mean (or an ordinary
clilzen? Let us look al these one by
one,

RIGHTS

Reicymrs

Dipsncmai

g
..—-.L

B % b= = =
nivs '.1."....’?: Y

The C mmlilutit}u says Lhal Lhe
governmernl shall nol deny W any
per=an in India equality before the law
or e equal protection of the laws, L
mieans Lhat the laws apply in the saowe
manmer to all, regardiess of a person’s
siatus. This Is called the mile of law.
Rule of law is the joundation of any
demorracy. Il means thal nio person
Is above thie law. There cannol e any
disitneton between a politeal leader,
government officlal and an ordinary
Ciizen

Every citlzen, from. the Prime
Minister (o a samall farmer in & remole
village. is subjeciedto the same laws.
Ne person can'legally claim any
specinl UEaument or privilege Jusl
becatise heor she happens 1o be an
mportantperson. For example, a few
vears agoa former Prime Minister of
ithe cownlry fced = courl case on
charges of cheating. The cournt finally
dectared that he was not guiliy, Bul
as long as e case continuaed., Bie had
Lo g6 Lo the court, give evidence and
file papers, just ke any other citizen,

This basie postillon Is further
clarified In the Consllitullon by
spelling oul some implications of the
Righi 1o Equality. The government
shall not discriminate against any
cltizen on grounds onily of rellsion,
race casle, sex or place of birthe Every
cliizen shall have arcess lo public
places Uke shops, restaurants, hotels,
and cinema halls. Similariv, there
shall be no restniction with regard (o
the use of wells, tanks. bathing ghats,
roads, playgrounds and places of
publle resoris malnlalned by
government or dedicaled o the use
of general public, This mighl appear
very obvioiis, bul It was necessary Lo
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fncorporate these rights in the
Consiiiution of ovr countny where the
traditional caste system did not allow
people from some communities to
acress all puldic places.

The same principle applies o
public jobs. All citizens liave equality
ol opporturdty in matters relating Lo
employmenl or appointment Lo any
positlon In the government. No
clilzen shall be discriminnted
agalnsl or made ineligible for
employment on the grounds
mentloned above. You have read in
Chapter 4 thal the Government ol
India has provided reservatlons for
Scheduled Castles, Scheduled
Tribes and Other Backward Classes.
Various governments have differemt
schemes [or giving preference (o
women, poor or physically
handicapped in seme kinds of jobs.
Are these reservatlons against the
right to egualily? They are not. For
equalily does not mean giving
everyone Lhe same ireaimeni, no
malter whal they need. Equality
means giving everyone an eguall
opportunity lo achieve whalever ane
Is capable of. Sometlmes 1L 1s

necessary Lo give special treatment’

Lo someorie i ordey 1o ensilee egqual
opportunily. This Is whal job
reservallons do, Jusl o claniv this,
the Counstitullon says thal

reservations of this kit are not a

violation of the Right (o Equality.
The principle of nﬂn—djhrrml!nallqm
extends o soctal life as well. The
Constilutlon mentions one exireme
form of soclal discrimination, the
praciice of untouchabiblity, and
clearly directs the government to pui
an end to (e The practice of
untonchability has been forbidden
in any form. Untouchability here
does not only mean refusal to touch
people belonging (o ceriain casies,
It refers to any beliel or social

25 ACT IV Ty

« G fo'the plavground of the sehool o any sia-
divmrand walch a 40 metrezcasn any track
Why arethe compstitorsin the sster |sne placed
ahaadof thosa in the TngerTene al the starting
ot of the racs” What Would happsn it il the
““gompetitors glarl the rage from the same [ka?
Which n{ﬂm&&m wiaUld bs an equal and falt
rate? Auply tis example & 3 competition for

M ?ﬁ:;l'ﬁaﬁlr b puibllc building is therearamp
iﬁ'd\fsmﬂyhm‘dlmmﬂ? fra fkara any othies
ficilities that make I possihiz for phyzicaly
Chandicappad (5 use'the building in the sams
way &5 aty one alsa? Should hase seciatfa-
eilities be pralded if it leads fo sdrz pend.-
turz an the bullding? Do thesa special siovi-
siors o against the mingiple of squalily?

practice which looks down upon
people on account of thedr birth with
certain casle labels, Such practice
dentes them interaction with others
ar access (o public places as equal
citizens. So the Constitution made
uniouchability a punishable ollence.

Bemocranc Poumes
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miircips iflags?
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business.

£z iyis uems o IR {du ety
h19ﬁ¥£amﬂhm:mwfwm
In The Hinu describing untouciabilty and caste
diesrintination that was =ill belng_practiced
w%anMnSﬂﬂﬂﬁ
Gasmfhhﬁ'&ﬂﬁﬂtnﬂmmafﬂmm
try & found that in many places:

» 752 stalls kant two kinde of cups; one for Dats
one for other=;

= Sarbers ratused 1o sarve dali oliants;

manner thai violates others’ right to

freedom. Your freedoms should not
cause public musance or disorder.
You are free to do everything which
injures no one clse. Freedom is nol
unlimited licence to do whal one
wants. Accordingly. the government
can Impose cerlain reasonable
restrictons an our Irecdoms o Lhe
larger Inlerests ol the sociely,
Freedom of speech and

= Practice any professton, or (o cammy

« Ciafit studsnts were made to st secarately jnthe  ©XPTession Is one of the essential
classeoom or drink water from separate picher: featurss of any democracy, Our ldeas
« Diaflt grooms werenok afiowed o ride 2 hovga AN personality develop anly when we
in the-wedding arossssion; and are able to frecly communicate with
o Dalits wers not allowed 1o use comman  Olhers. You may think dificrently
handpump ot if thay did the handpump wes  from others. Even i a hunrlﬁd
washed to purfy it people think in one way, _lml.l shonld
have the freedom (o think differently
and express ynurﬁm-é accordingly.

A far lan of .
iisse talunats e di-ylion of Ui ciR Y You may disagree wlf.h a policy of

Car ol Wird: of sae ssamples Trom your q!ffn

area? , Bovernmeni_oT aclivitles of an
_ 3 aisuviatk:m Yoware free (o criticise
Right to Freadom, the government or the activities of

F‘readﬂm means absepce. of thes| assoctalion in  your
constrainis. In practical We it means mﬂﬂnﬁ.wllh parenis, friends
absence of iInterference in our alfairs H.nrJ relatives. You may publicise
by others - be )L ﬂihcr individuals™ gruu'r views through a pamphiel.
or Lhe govermunenty, We want Lo live, magazine or newspaper. You can do
i sovlely. bubawe wanl to be frée, 1t through paintings. poelry or
We wanl to do I_I‘ikugain theway we  sangs. However, you cannol use this
wanl Le'do them. Others shinld hol  reedom Lo instigale violenee against
dl::laiﬁ:uﬂ whal we should do. So, others. You cannot use it © mclle
under ‘the-Indian FQPHUIHUGH all  people (o rebel against government,
citizens have the fghiw’
» Freedom of Epe?ach and expression
- Mwmhly ina peaf:c[ul manner
= Form tons and unlons
= Move ‘freely throughoul (he
coumiry,
-'Eéglclu i any part of the country,

frim W inm

on anyv occupatlion, trade or
You should remember thal every
citizen has the right to all these

freedoms. Thal means you cannot
exercise your freedom in such a

Dyvocranic Rigymms
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MNetther can you use U to defame
others by saying [alse and mean
things that cause damage Lo a
person's reputation.

Citizens have the freedom to
hold meetings, procassions. rallies
and demonstrations on any issue.
They may wanl Lo discuss a
problem, excliange deas, mobilise
public support lo a cause, or seek
vales [or a candbdale or party inan
election. But such meelings have tb
be peaceiul, They should nol lead
to public disorder or breach of peace
in soclely. Those who partictpate in
these activities and meettngs should
nol carry weapons wilh lhem.
Cillzens also can form associations.
For example workers ima Bolory can
lorm & workers' union lo promole
their interests: Some peaple in a
lown may came together to form an
assoctation lo campalgn agalnsy
corruption or pollution.

As piitzens we have the freedom to
travel to any part of the country.
We are free Lo reside and settle inoany

part of the territory of India. Let us

sav a person wihio belongs o the stale
of Assarn warnls Lo slart a business

in Hyderaliad. He may nol have any

copnecton wilh that city, e may not
hiave even seen L ever. Yel as a ciliien
of Itdia he has the right o sel lip hase
there, This right allows lakhs aof

people Lo migrale from villages (o

townis and from poorer reglons of the
couritries (o prosperous regloms and
big cilies, The same freedony’extends
to cholee of cecupations. No'ane can
foree you o do or notitd do a certain
Job, Women cannol be (old that scme
kinds of ocoupations are not for them.
People from deprived  castes canmol
he kept to thelr traditional
oooupations.

The Constitution says thal no
person can be deprived of his life or
personal liberty excepl according to

82
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procedure established by law. It

means thal ne person can be killed

unless the eournt has ordered a death

sentence, |t also means Lhat a

governmenl or police officer cannol

arrest or detatn any cllizen unless
he has proper legal justfication,

Even when they do, they haveto

follow some.procedures;

e A persgmmowhoiis arresiediand
detatnied (oeustody will have tohe
infermed of the reasops for such
armest and delentione.

a A persen who (8 arrested and
detained shall bepraduced belore
the nearesl magistrale within a
period of 24 hours of arrest.

= Such a pérson Mas (he right Lo
consult, a lawyer or engage a
lawyer for his defence.

litini: I'- fim

Iitennt b
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Let us rtecall the cases of threat to the most hasic of all
Guantanamo Bay and Kosovo. The litberttes. the protection of
victims 1n both these cases faced a  individual life and personal hhery.

firz fhese cases instanczs of violation of «ight to freedom? K yes, which constitutional provision diss

aach of thesa vigite?

= Thee povernment of India banned Saiman Rushdie’s book Satnic Verses an the around that t was
disraspestivl to Prophet Mahammad and was likely 1o hurt the feslinas of Muslin comminity.

.Evav,-ﬁmhasinheapﬁmﬂdhrﬂmﬁawﬁnadnﬂnemrmmhmbeshwln
the public. But thars I no suth restriction i the same stery & published inaﬂmkmamam

» The goyernment & considering = wwm}ﬂ\ﬁﬂ'lmwﬂl be industrial zones or seotors of esonomy
vwihers warkess will ot be allowes 1o form umions-o po on stk

= Uiy admynistration has imposed 2 Ban on use of public migrophones after 10 pm. in view of the.

CHECK
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appraaching: secondary schoo! sxaminztions.

i Admtlan
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Once the right to Hhenjrandt'quallw
is granted. it follows that every
citizen has a right not to be
exploiled. Yeb the ConsUtullon
miakers thought Is was nece Ao
wrile down cerlain clear provistons

to prevent exploliation of the ﬂ'tqkﬂ* b

sevtions of the saciely.
The Constitution mr-lﬁiﬂjifiv three
specific evils and declares these
Ulegal. Firsl, lhu Couslﬂutmn
prohihits “lraffedn heings”.
Trafiic here: mc_fms .‘.nL‘HIIIL ﬂ,na
buying of human beings, u!;ua_ﬂj
women, for iImmoral purposes.
Secontds our Constitulion also
CHECK prohihits forced iabour or begar

YOUR _
 PROGRESS '

tocETyoul | A

any form. Begar is a praciiee where
thie worker Is [oreed Lo renider service
Lo the ‘master” free of charge or at a
nominal remunecration. When (his
praclice takmyﬂ'itﬂ on a lfe-long
basis, It Is l;:!ll'-'_'ﬂ, the praclice of
bonded lahour.

Finally, fhe Constitution also
pmhllﬂls H:u[ﬂ labour. No one can
fmpluf 4 child below Lthe age of
fourietn (o work In any fGaclory or
mim! or in any other hazardous
“work. such as ratlways and poris.
_Using this as a basts many laws have
“been made Lo prohibit children from
working in Industries such as beed!
mutking, firecrackers and matches,

printing and dyeing,
sort wmimhﬂwmmauﬂﬁmmimﬂwhﬁﬁmmﬁ
-4 mmm;@ by
aomducted by the Nafiomal T

Wbﬁmqﬁm t
&mhmﬂm K
" chill libourers was growing bl

Lt st arban e, The

[ |mulmnngninume
| provivus figure of 4 per

I:-“'I’

100 e duit, which —'r11‘ thotsund. The figure for mule
: :rn::ﬂﬂmﬂmpum:::mﬂﬁ mmm-mm J
" The schon! dropent. f
= i ey bgh (O 00, | e — ]
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ZSACTIVITY

Do you know what the minimum wagas in your
state:are? 1 nat, can you find out? Speakto five
people doing differsid types of work in your
neighbourhocd and find out I they are earing
fha minimum wages 0f not, Ask them ifthay linow
what I minimum wages 3re Ask them i men
and wormien ate gelting the came wages

Right to Freedom of Religior
ngtu to freedom includes right o
freedom of religion as well. In this case
oo, the Constitution makers were
very partleular to state I elearly. Yon
have already read in Chapler 2 that
india Is a secnlar state. Most people
in Indla, lke anywhere else In the
world, follow different religions. Some
may nnl belleve In any religion,
Secularism Is based on Lhe Idea that
the stale is concerned only with
relations among human betngs. and
riol with the relation between human
beings and God. A secular state is one
that does not establish any one

religion as official religion. Indian a8

secularism practices an attilnde of g

principled and equal distanee from’

all religions, The stale Mas o be
nentral and mparilal i@ dﬂling with
all religlons.

Every person has a right to

profess, practice and propagate

the religion he or she br]lcvcﬂ in.
Every religlous group or sect 5 free
to manage Its religious affals, A

rlghl lo propagale one’s rql[ginn
however, does not mezn that a

person has right to.compel another

Immun (0 convert ﬁzlulﬂsmﬂgluﬂ by
means of foreey fraud- mducement or
allurement. Ofgourse, a person is free
to change religiom on his or her own
will, Freedom o pracitice religion
does nol. mean that a person can do
whatever he wants in the name of

m

religion, For example, one cannot
sacrifioe animals or human beings
as offerings to supernatural forces
or gods. Religious practices which
ireat women as inferior or those that
infringe women's freedom are not
allowed. For example. one cannot
foree a widow Lo shave heéad or wear
while clothes:

A seenlar siate ks one thal does not
confer any privilege or favour an any
pariicular rellgion. Nor dees 1L pun-
Ish or discriminale againsl people
on (he basts of religion they follow.
Thus the government cannol com-
pel any persan o pay any laxes for
the promation or malntenance of
any particular religion or religlous
Institution. There shall be no

religious Instruction in the goveri:
ment educational institutions, i

educational Inskfutions. mnnﬂ.ge:[by
private bodigs no, person shall be
compelled to.ake part tn any
religious instruction or ‘ta attend any
t‘\:ﬂ;‘;lm wurahip “ N

--.-mrum :J -Em}‘ca‘..s nzl
Toiyt <

Llll.

“You mighl wﬂnﬂer why LHe

Ennsutu{luﬂ_ ‘makers were so
paﬂll_ul‘bu' inn providing wrilten
guaraniees of the rights of the

mﬁ]m'}t,k'ﬁ Why are there no special

‘guarantess for the majoity? Well, for

[he simple veason thal the working

‘ol demoeracy gives power lo Lhe

majarity. IU is the language, cullure
and religion of minorittes thal needs
special prolection. Otherwise, they
may gel neglected or underminesd
under the fmpact of the language,
religion and culture of (he majority.
That ts why the Constitution spec-
fies the culinral and educatfonal
rights of the minorities:
« Any scciion of clilzens with a
distinct language or culture have
a right (o conserve il
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Cun the Presigail

al India siop Yol

traen sppraaciigg
thie Suprsne Court
{0 secue yolr
fundamantal
naies?

= Admission to any educational
insittution malniained by
governmenl or Tecelving
government ald cannol be dented
io any citizen on the ground of
religion or language.

= All minorities have the righl to es-
Lablish and administer educa-
Lisnal Instlutions of their cholee.
Here minorily does nol mean only
religions minorily at the natlonal

level, In some places people speaking

a particular language are in majority:

people speaking a different language
are in a minority. For example,
Telugn speaking people form a
majority irt Andhra Pradesh. But they
are a minorily in the neighbouring
State of Ramataka. Sikhs consillite

a majority in Purjab. But they are a

minority n Rajasthan, Harysna and
Drelhud,

Read these ntws reports and ideilify the right that is being debated In cach of these cades

= An emergency session of the Shinman! Gusdwarz Parbandhak Committes (SGPT) rejested the
praposal to form a saparate body to manans the 2ffais of Sk shrines by Haryana i waned the

govarnment that the Sikh commiunity wold not toizete any interfeenpe in their 7

{ume 2005)

aftzis.
]
F-.‘ ]

« The Alaiabad High Gourt auashad the Dantraliw, which gave Afigarh Musfim Unifecstty s minory

status, and held egal the reservation of szats for Muslims |nﬂsu-u§h;md1.w

{danuary 2008) .-r

medisat courses.
." '\

I R R e e —— a"mwmmam have said
thatibe B woldd aggravats the mtﬁ@wmmmﬁqﬂﬂmm iMarch 2005)

How Can

58¢ m;:
t]:"'""‘ i '-I'
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If rights are like @:ﬂﬁmim they are

1 i

Fﬂnﬂﬁ mentdl  Rights  are
iguzaﬂlmteci agamst the actions of
e Legislatures, the Executive, and

aof mo use lfﬂm{sm ome tn honour .-m'!"f other authonties instittited by

them. The fundamental rights ﬁa, the
Constitutipn are ﬂnpurtambecﬂm
they areenforceable. We have a right
to seck the enforcement of the above
mentioned” righis. This 'ls,callnd lhe
Right to Constitutional Remedies.
This itsell 1s a Findamental Right.
This rightunakes olther righls
eflective. ILis possible thal
somellmles our righls may be
violated by fellow cilfzens, private
badies or by the government. When
' ofour rights are violaled we can
remedy Lhmough courts, il 1sa
r-“unﬂnmnma: Right we can directly
‘approach the Supreme Court or the
High Court of a state. That Is why Dr.
Ambedkar called the Right to
Conslitutionsl Remedies, ‘the heart
anid soul’ of our Canstitution.

Diysincraric Riayms

o] el

‘the government. There can be no law
or aciion that wviclaies Lhe
Fundamental Righis. Ifany act of the
Legislature or the Executive takes
away or limits anvy of Lhe
Fundamental Rights it will be
invalid. We can challenge such laws
of Lhe eenlral and slale
governmenls. Lthe policies and
actions ol the government or the
governmental arganisalions like the
nationallsed bBanks or electriclty
boards, Courts also enforce the
Fundamental Rights agatnsl privale
individuals and bodies. The
Supreme Court and High Courts
have the power (0 ssue directions,
orders or wrils for the enforcement.
of the Fundamenta! Rights. They can
also award compensation to the



National Human Rights Commission
Many gasas of hurvian rihisvialations in divemse
fizids ai= being brought to/the public hotice from’
2cioss Indla Hurman Hakts prpsisatiang 3nd the
rriedia offen criticies povesnment sosnciosfor riot
sefibisly pirsiinn thece cates or. catching the

mﬁmtsmmhﬂm irtarvane on belaf ofthe
victim=: Thisls wherethe Hﬂhnﬂ Humzn fialits

Comrilssion stegped in This &30 hﬂmﬂ&t
commission <& up by law i 1983 Like
ludicigry, the Commission ks independest of the
mmmcmwwsmmamm
Presiderd anid inplides relirad judass officers and

aminient cifizens. Yol It doss not kave g uitden of
detiding court cases, S0 & can focus on helping
the Victims Sasurs thelr human rights These
inglude il the nights graniad to the citsns by the

Constitition’ For NHRC human rigits dlso Inglide
the tlohts ‘mentlened in the UN sponsored
internationa! tieatizs that India has sloned

Tha NHAC cannot by Eself punish the guity
That is the sesponsibility of courts. The NHRC i=
thare 1o make indepandant and cradibls inguiry

victims: and punishment {o the
wolators. We have alresdy seen in
Chaprer 4 that the judiciary in oun
country i¢ independent of the
sovernment and the partiament. We
aleo noted that our judiciary i..mq.
poweriul and can do whiatever is
nesded to protect the nghis. ﬁfthe
citizens,

in case of any ﬁnlatiﬂn ofg
Fundamantal Right the aggrisved'
persen can go 1o & court § urremﬂti'?
But now, any person ¢an go Iafv:utn"l
agmﬂst the vielatiomy ‘of.the
Fundamental Right. if it is of social
or public interest. It #s called Pukblic
Interest Litigetion jP;‘.i‘l Under the

e

irito 2y casz of vialation of humsan riofiis: itakso
Inquires Into any case of ‘abement of such
vinlation or neglipence In contraliing @ by any
govarnment officer and takes ather gensral steps
to promete: fiuman rignts In the country. The
Commission pressnts fs findings and
recommendations 1o the govemnment orintérvena
In the court on behalf of the victims: [t has wida
ranging powers to carry out = isquiry. Like any
court It cas sumenon witngsses, guestion any
government afficial demand any official paper
visit anly pHiscn for inspaction or send Its bwn
tegm foi or-the-spat Irguiry.

Ary citizan of India can wiite 3 letter to this
sddress to compiain against the vislation of
humen rights: National Human Rights
Commission, GFO. Comuplee INA. New Delhi

110023. Thete s o fee ot anyformal procedure

to: abiproach the NHAG. Like NHAC, thare ah'

State Human Flights’ Commissions inal ﬁm‘EB

stales of the caﬁ'ﬁfmmmdﬁﬂ *"I.IEEIIW
T nhmm N N

N ,-‘*.u
P.Lﬂﬂrmhznﬂrgmﬂpufﬂms
ﬁﬂ theS Courtor

Cau:tfﬂr?hehmmqunn of
;ruh r: Against & particular
a‘wnraanuhhﬁmmmmLDﬂn
‘can write to'the judges even oo a
postcard. The court.will take up the
matter if the judges find it in public

lngeess
wﬁ_ﬁncnvlﬂ

Ie there & Btale Himan Rights: Commizsitn In
Wﬂfaﬁﬂ? Find aukabout s sotivities.

Wiite 3 petition to the MHAC If you know 3oy
instances ol husman rightz violation in your srea

Bemocranc Poumes
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5.4 EXPANDING SCOPE OF RIGHTS

We began this chapter by discussing
the significance of rights. In much
of the chapter we have focussad only
cn Fundameniz! Highis in the
Constitution. You might think that
Fundamensal Rights granted hy the
Constituiion are the galy rights
citizen have. This is not true. While
Fundamenmi Eights-are the source
of all rights, our Constitution and
law offers a wider rangs of rights.
Ousr the years the scope of rights b
Hasz expanded.

Sometimes it leads 10 expansion
in the legnl rights that the citizen can
enjov. From time to time, the cotiris
gave judgments 10 expand the scope
of rights. Certain rights like right'®
freedom aof preass,
information, and right to education
are derived from the Fimdamml
Rights, Now school ecngation ‘Thas
become & right Iur,lnﬂmﬂ gitizens.
The governments gr&rnspma-ble for
providing free agd tﬂmpulﬁﬂrj
education to all Ehil
age of 14 years; Parliament has
enacted &-law grving the sight to
information to the citizens. This Act
was madé under the Fundamental
Right to fresdom-ef theught and
expression. We Have & right to seek
information from -governmsat
offices. Rﬁ-ﬁaﬂﬁ} the Supreme Court
Haz &*@Ilﬂgj: ‘the meaning of the
right to life to inchude the right t©
ll'!ad Aleo, rights are not limited only
m “fundamental Rights 7as

Devwocranic Riayms
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right to

up i6 the'§

ermmerated in the Constitution.
Censtitution provides many more
rights, which may not be Fundemental
Rights. For example the right 10
property is not a Fundamental Right
but if is-= constinational right. Kght
vote in slections is an important
consttional right.

Somenmes the expansion iakss
place in what is called human rights.
Theseare universal moral claims that
ﬂlﬁ_&'m‘ may not have been recognised

v I, In that sense tiezs claimsare
mtngh‘.ts going by ﬂagd&ﬁmﬂnn that
we presented earlise, 'Wifh the
expansion of democimo? all over the
warld, there :sgﬂaaer Pressure on
governments (o accept these clalms.
Sﬂ:ﬂe LEIEEEF.&N&T conEAntE hﬂ‘?&
aisa mnm'hut&ﬁstu the expansion of

‘im.fs f’_f'ie Scope of rights has been
E‘:paitdmg and new rights are
E‘-"ﬁf‘illﬁs over time, They are result
of'strugsls of the peopls. New rights
amerge as sociaties develop ar as
new constitutions are mads, The
i3 citigens saveral nds of new nghis:
= Right to privecy, so that citizens

or their home cannot besearched.

their phones cannot be tapped.
their communication cannot be
opened.

= Right to an environnent that isnot
harmful to their health or well-
being:

= Right 1o have atcess o dadequate
housing,



« Right 1o have access 1o health cars
sarvices, sufficient fcod and watar;
no one may be refused emergency
medical treatment.

Eﬁﬁgﬁg mg%ﬁwﬁl

This intermational eevenant 1ecognides mafy
rights that zre not directly a part-ol the
Fundarmantal Rights in the: Indien | Constilbion
This:has rot yet bacome an iremational beaty
But hurman gt activists sl over.the world:see
this 3% 3 standard of human rights. Theseinclude.
= right fo wolk umr:uh.u'ﬂ’w o Fveryonefo estn
Iivelihoad by working
« right to 53t and healiny wotking conditions,
fair wags that can provide decent standad of
livirta for = workets ard thelr fomilies

= tigft 1o adenuate standard f fiving including

adecuste food, clothing and housing

« fight fo-social security and frsumnze

w fignt to kEalthc medica! cars during Winess,
special care for women during chitdbirih and
prevantion of epidemics

= right o education; freeand compuizory primary
education. equal access to higher educatian,

Masy people think that the right to
worlk. right o health, right o minimum

divelihood and right to privacy

should be made fundamental rights
in Indiz as well. What do you think?

Amnesty lnternational: An
international organisation of
volunteers who campalgrn for
human rights. This organisation
bring=s out ihdependent reports an
ths tiolation of human rights all over
the world.

Claim: Demand for legal ar moral
entitiements a perzon makes on
fellow citizens, society or the
government,

Covenant: Promise made by
individuals, groups or countriss {0
uphold & rule or princdiple. It'is
legally binding'on the s:gﬂa_caﬁs k.
to the agreepient or statement,
Dalit: A Who belongs t the
castes which wers considersd fow
and got fpuchable by others; Dalits
arealse known by other sames such
as the SeHeduled C!!;BtESPDETJr&E::ﬁd
Eassaﬁ o

Ethnic group: An sthnic g‘m}.ph:ﬂ'ht'tman m@lﬁmmge membiers
usually identify with each other on the basis of g common ancestry, People
nfanndmicgmﬂp are ur_dzedls_', culmralpraﬁﬂma religious beliefs and

historical memories, .
Traffic: Selling and buiing of
SUrposes.

mern, ﬁmmen or children for immoral

Summon: An order issusd by a cﬂm;@ngapﬂmmm appear before it.
Writ: A formal document containing an order of the court to the
gowmrmmeant issied anly L?. T-[Eh Gourt or the Supreme Court.
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1 Which of the following is not an instance of an exercise of a
fundamental right? )
a Workers from Bihar go to the Punjab to work on the farms
b Christian missions set up & chain of missionary schocls
¢ Men and women government emplovess get the same salary
d Parents’ property is inherited by their children

2  Which of the following freedoms iz not availabls to an Indlan citizen?
a Freedom to criticise the government
b Freedam 1o participate in armedd revelution
¢ Freedom 1o start & movement to changs the government
d Fmed:rm 10 cppose the central values of the Constimtion

3 Which of the following rights is ‘available undsr thé Indian
Cansrinmioy?
a Right t© work
b Right to adequate livelinood
¢ Right © protest one'’s culture
d Right to privacy

4  Namethe Fundamental Ri@lun.d&r Winchagai:hﬁﬁhe following rights
falls;
a Freedom o pmpagatﬂ ﬂrlﬂa.ﬂ-rahﬁmn )
b Right tolife = s LN
¢ Abolition of Hﬂtﬂuﬁhﬂhﬂh -
d Ban on bonded labour

5 Whih ofthese 'EI!EIEEIIEE'ES abaut the retationship etmen democracy
and rights [s'more valld? Give feasons for vour preference.
a Evary country that i8'a degiocracy sives rights 1o its citdzens,
b Every country that gives rights to its citizens is & democracy,
Lﬁwmgﬁghm is-gpod, but It i= not nacsszary for & democracy,

6 Are t&ftﬁﬂﬂtﬁﬂﬂs on the right o frecdom justified? Give reasans
for your answer,
a Indisn citizans need permission to visit some barder areas of the
countri for reasons af security,
trQursiders are not allswed to iy property in some arsas o protect
the interest of the local population. _
' ¢ The government bans the publication of 2 book that can zo against
% sthe ruling party in tha next slections,

. T Mang] went 1o a college to apply for admission into an MPA course,

Fha clerk refused 1o take his application and sadd “You, thesonofa
sweeper, wish to be @ manager! Has anyvone done this job in vour
community? Go to the municipalizy office and apply for & sweeper's
pesition”. Which of Manoj's fundamental rights are being violated in
this instance? Spell theee out in = leter from Manoj to the district
collactor.

Devwocranic Riayms ﬁg
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When Madhurima went {o the property regisiration aoffice, the
Registrar told her. “You can't write your nams as Madhurima Eanerjes
d/oA. K Banerjes. You are married, so you must give your husband's
name. Your hushand’'s surname iz Rao. So vour same should he
changsd to Madhurims Rao.™ She did nor agres. She said I my
husband’s nams has not cianged after marriage, why should mine?”
Iry vour opindon who is right in this dispute? And why?

Thousands of tribals and cther forest dwellers gathersd at Piparia i'ﬂ
Hoshangabad district in Madhyva Pradesh to protest against their
proposad displacement from the Satpura National Park, Borl Wildlife
Sanciuary and Panchmarhi Wildlife Sanctuary. They argue that such
a displacement i an‘atiack on their livelihood and beliafs. Government
claims that their displatement s essential for the development of
the area and for protection of wildlife. Write' a petition on behalf of
the forest dwellers to the NHRC, a response from the government
and a report of the NHRC on this marttar.

Draw a web interconnecting different rights discussad in this chaptar,

For exampie right 1o freedom of movement is connected to the freedom

of sccupation. One reason for this js that freedontef movement enables
a persen 1o go to place of work within one's village Se.city or fhanother
village, cify or state. Similarly this right can. bewused for pilgrimage,

connected with freedom to follow ope's refigion. Draw & cicle for
each right and mark arrows that showeonnection betwesnor among
different rights. For sach arrowy give an’ example! iha”t shows the

linkags.

In everychapter we have done an sxercise on reading the newspaper. Lat
s now iy to write for J‘IE‘IJ.EW Take any Examgie&ommerepcrﬁ
:!m;ssedmtmschﬂqzternrwﬂmnr lu:al &ﬂﬂﬂL that you are familiar
with and writs the following:

= Letier to the editor hlgmtghﬂfu&a caze of human rights violation
= Press relesse b a lmf_ﬂﬂ_n right= organisation.
« A headline and a news item concerning a Supreme Court arder
related to Fundamesital Rishts,
» Editorial en growing Iacidents of custadial vielence.

Pﬁttﬂasemgﬂmﬂfanﬂm.anmp@a for your schoal notice board,
|

-
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